
UDO-CC10

• Planning and Development Staff, in conjunction with the City Attorney’s Office 
and the County Attorney’s Office, has drafted a text amendment modifying 
numerous sections of the Unified Development Ordinances (UDO) to align with 
the General Assembly’s combination of the separate City and County planning 
and development-related statutes into a combined set of statutes, NCGS 160D.

• These UDO changes are required and must be codified by June 
30, 2021. 

Request 
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• The creation of NCGS 160D is the first comprehensive recodification and modernization of the 

city and county planning and development regulations since 1905.

• This has been a collaborative, multi-year effort which began in 2013.

• Chapter 160D consolidates the previous county enabling statutes (153A) and the previous city 
enabling statutes (160A) into a single, unified statute (160D).

• The intent behind the consolidation is to have a uniform set of statutes governing planning and 
development regulations applicable to both cities and counties. This is very similar to our efforts 
at making the UDO more user-friendly with the creation of UDO ClearCode.

• The text amendments are presented in the order in which they appear in the UDO.

Background
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• This item was considered by the Planning Board at their March 
11, 2021 Public Hearing and was unanimously recommended 
for approval.

• UDO-CC10: Approval

Recommendation



UDO-CC10

• Section 1: This section changes all of the current NCGS section references 
(153A/160A) to its appropriate/equivalent 160D reference.

• Section 2: Similar to Section 1, this section changes any and all references in the 
Historic Preservation sections of Design Review Guideline(s) or 
Guideline(s) to Design Review Standard(s) or Standard(s).

• Section 3: This section aligns our ordinance with the statutes related to vesting 
– our ordinance now provides the expanded vesting options required 
by statute.

Summary/Analysis by Section 
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• Section 4: This section authorizes the future governing body to accept 
development applications pending jurisdiction transfer via voluntary 
annexation.

• Section 5: This section amends the exempt subdivision provisions to match the 
language in NCGS 160D-802, simplifying and better explaining the 
provision.

• Section 6: This section caps the maximum contingency that can be required for 
incomplete infrastructure on a surety bond for a final plat at 25% (this is a 
reduction from 50% locally).

Summary/Analysis by Section 
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• Section 7: This section provides an additional category for minor subdivisions and 
further specifies that if the conditions are met, only a plat shall be 
required. 

• Section 8: This section eliminates the Verified Motion provisions for SUPs in the City –
state statute specifically prohibits sending anything other than the 
names/addresses of folks submitting comments to the Elected Body. The 
revised language applies to both the City and County.

• Section 9: This section clarifies existing practices for published notices for  
UDO text amendments – published notices must be published twice, the 
first notice being published not less than ten (10) days prior to the hearing.

Summary/Analysis by Section 
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• Section 10: This section makes it clear that written statements may be submitted for 
UDO text amendments and such comments will be forwarded to the 
Elected Body prior to or at their public hearing if received two (2) days 
prior to the hearing.

• Section 11: This section clarifies existing practices for published notices for  
zoning map amendments – published notices must be published twice, the 
first notice being published not less than ten (10) days prior to the hearing.

• Section 12: This section updates/expands the conflict of interest provisions for the 
Elected Body to provide that a member should not participate when they 
have a closer familial, business or associational relationship with the 
petitioner. 

Summary/Analysis by Section 
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• Section 13: This section makes it clear that written statements may be submitted for 
zoning map amendments and such comments will be forwarded to the 
Elected Body prior to or at their public hearing if received two (2) days 
prior to the hearing.

• Section 14: This section codifies the staff change authorizations and resolutions for 
both the City and County that have been in use since 1979. NCGS 160D-403 
requires that the process for minor changes by staff be incorporated into 
the ordinance. The City and County specifics come straight from their 
respective 1979 resolutions.

• Section 15: This section adds amateur radio towers up to 90’ in height as permitted 
height exemptions, consistent with NCGS 160D-905 and FCC regulations. 

Summary/Analysis by Section 
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• Section 16: This section provides OPTIONS on how development applications on 
properties with split jurisdiction MAY be handled – such options are by 
agreement of all parties (applicant/owner and all jurisdictions) involved. 

• Section 17: This section provides clarity and guidance for future NCO rezoning 
requests to ensure that certain “building design elements” (statutorily 
defined) can only be approved if ALL property owners agree.

• Sec. 18/19: These sections authorize small-scale wireless facility colocations within the 
ROW so long as the pole height doesn’t exceed forty (40) feet in residential 
zoning and fifty (50) in other zoning jurisdictions (separate City/County).

Summary/Analysis by Section 
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• Section 20: This section mandates that temporary health care structures MUST 
be allowed provided the structures comply with the requirements.

• Sec. 21/22:These sections clarify that fence-wrap signage on construction sites 
are exempt from regulation. The County version is further 
amended to reflect the existing provisions for Builder Signage in the 
City version (separate City/County). 

• Section 23:This section provides an additional penalty for transferring a lot in an 
unapproved subdivision – denial of a building permit. 

Summary/Analysis by Section 
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• Section 24: This section simplifies and better explains some of the language 
pertaining to exempt subdivisions.

• Section 25: This section updates/expands the conflict of interest provisions for 
the Planning Board to provide that a member should not participate when 
they have a closer familial, business or associational relationship with the 
petitioner. 

• Section 26: This section clearly lists the type of actions that are subject to review on 
appeal to the Zoning Board of Adjustment and makes it clear that all 
appeals are subject to the applicable submittal requirements and fees. 

Summary/Analysis by Section 



UDO-CC10

• Section 27: This section provides an additional enforcement mechanism for special use 
district zoning; specifically, that the permit can be revoked so long as the 
process for revocation follows the same approval process as the initial 
permit (public hearing).

• Section 28: This section amends the current definition for ‘bona fide farms’ to match 
the definition in the statute. 

• Section 29: This section amends the current definition of ‘subdivision’ to include a new 
category of minor subdivision. Further it deletes the redundant County-
only definition for ‘minor subdivision’ and ‘major subdivision’ since both 
are covered in the definition of ‘subdivision’.

Summary/Analysis by Section 



UDO-CC10

• UDO-CC10 provides the required changes mandated with the creation of the unified NCGS 
160D.

• Staff has been monitoring the progress of this legislation for years and had input into its 
creation.

• Staff worked closely with the City and County Attorney offices leading up to the drafting of 
the language and both offices have reviewed the draft changes.

• Staff finds that there is no impact on a majority of the amendments and minimal impact on 
the balance; regardless of impact, these changes are state-mandated.

Summary
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