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Ordinance No. 2019-10
Ordinance Book 1 Volume 1

ORDINANCE AMENDING CHAPTER 42, ARTICLE VI. IMPOUNDING OF CERTAIN
VEHICLES AND
ARTICLE VII. REMOVAL AND DISPOSITION OF JUNKED AND ABANDONED
VEHICLES AND VEHICLES WHICH ARE HEALTH OR SAFETY HAZARDS

BE IT ORDAINED, by the Mayor and City Council of the City of Winston-Salem as follows:
Section 1: Chapter 42, Article V1, Section 42-311, is hereby amended to read as follows
Sec. 42-311. - Authority.

Members of the police department are hereby authorized to remove a vehicle from a street or
city property to a garage designated by the police department under the following circumstances,
and the vehicle shall be held until claimed by the legal owner or disposed of as provided by this
chapter or the North Carolina General Statutes:

(1) When any vehicle is left unattended upon any bridge, tunnel or underpass, where such
vehicle constitutes an obstruction to traffic.

(2) When a vehicle upon a street is so disabled as to constitute an obstruction to traffic and
the person in charge of the vehicle is under arrest or is by reason of physical injury
incapacitated to such an extent as to be unable to provide for its custody or removal.

(3) When any vehicle is left unattended upon a street and is so parked illegally as to
constltute a deflnlte hazard or obstruction to the normal movement of traffic, erwhen-any
2 M - or when any vehicle

is illegally parked in the V|cm|ty of and adjacent toa flre hydran.t

(4)  When any vehicle is left parked in an alley or driveway between buildings in violation
of subparagraph (e) of section 1.5 as contained in the 1996 edition of the fire prevention
code, and as a result is liable to interfere with the operation of the fire department or
egress of occupants in case of fire. If the owner of such vehicle, or the person in control
thereof, shall fail or refuse to remove the vehicle when ordered to do so by the chief of
the fire department, the chief of the fire and life safety branchbureau-of-fireprevention or
by an inspector of the fire department, then, upon a witten request of the chief of the fire
department, the chief of the fire and life safety branchbureau-effireprevention or an
inspector of such department, the police department shall remove such vehicle and
impound the vehicle as provided in this section.

(5) When any vehicle is parked in violation of section 42-253.
(6) When any vehicle is parked in violation of section 42-254.
(7)  When any vehicle is parked in violation of subsection 42-153(a)(2).

Section 2: Chapter 42, Article VI, Section 42-312, is hereby amended to read as follows:

Sec. 42-312. - Notice of impoundment; right to hearing.
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(@ It shall be the duty of the chief of police or his designee to
notify the owner of any vehicle impounded under the provisions of this article as follows:

(1) Where a vehicle with a valid registration plate or registration is towed, the authorizing
person shall immediately notify the last known registered owner of the vehicle of the
following:

a. A description of the vehicle;
The place where the vehicle is stored;
The violation with which the owner is charged, if any;

b
C.
d. The procedure the owner must follow to have the vehicle returned to him; and

e.  The procedure the owner must follow to request a probable cause hearing on the
towing.

If the vehicle has a North Carolina registration plate or registration, notice shall be given
to the owner within 24 hours. If the vehicle is not registered in this state, notice shall be
given to the owner within 72 hours. This notice shall, if feasible, be given by telephone.
Whether or not the owner is reached by telephone, notice shall be mailed to his last known
address unless he or his agent waives this notice in writing.

(2)  Whenever a vehicle with neither a valid registration plate nor registration is towed
pursuant to provisions of this section, the authorizing person shall make reasonable
efforts, including checking the vehicle identification number, to determine the last known
registered owner of the vehicle and to notify him of the information listed in subsection
(a)(1) of this section. Unless the owner has otherwise been given notice, it is presumed
that the authorizing person has not made reasonable efforts, as required under this
subsection, unless notice that the vehicle would be towed was posted on the windshield
or some other conspicuous place at least seven days before the towing actually occurred.

(3) Nothing contained in this section shall require any pre-towing notice for the towing of
any vehicle in violation of the provisions contained in subsections 42-311(1), (2), (3) and
(4), or the towing of a vehicle which impedes the flow of traffic or otherwise jeopardizes
the public welfare so that immediate towing is necessary.

(b)  The owner or any other person entitled to claim possession of a vehicle impounded pursuant
to this article may request a hearing before a Forsyth County magistrate to determine if
probable cause existed for the towing. All hearings shall be conducted in accordance with G.S.

20 219 11 as mav be amended from tlme to time. Jeh&wmn&een&amed—wweeﬂenﬂ%

Section 3: Chapter 42, Article V1, Section 42-314, is hereby amended to read as follows
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Sec. 42-314. -Towing charges; administrative fee.

(2)  The charges for towing and storing of any vehicle lawfully impounded under this article by
a private tower shall be established pursuant to an arrangement between the city and the
private tower(s).

(b)Y4)y-Administrative-fee—n-additionto-the-Separate from any towing and storage charges owed

to a private tower, as-specified-in-subsections{a}1)(2)-and-(3)-of thissection there shall be
an administrative fee eharge of $60.00 payable to the city to assist in defraying the expenses

incurred by the city in administering the-tewing-and-storage owner notification as required by
the provisions of this article.

{b)}(c) All towing and storage charges imposed storingviolation-and-other-charges-incurred-by
the-city-or-mpesed on the owner or operator in connection with the impounded vehicle shall

constitute a lien upon such vehicle, and no such impounded vehicle shall be released until
such charges have been paid and proper evidence of ownership exhibited.

{e)(d) All vehicles, including motorcycles towed pursuant to this article, shall be stored on
premises owned or operated by a private tower unless other arrangements due to the size of the
vehicle, lack of space or other circumstances have been made with the approval of the pollce
chlef or de5|qnee :

Section 4: The title to Chapter 42, Article VII is hereby amended to read as follows:

ARTICLE VII. REMOVAL AND DISPOSITION OF JUNKED AND ABANDONED
VEHICLES AND VEHICLES WHICH ARE HEALTH-OR SAFETY HAZARDS

Section 5: Chapter 42, Article V11, Section 42-341, is hereby amended to read as follows
Sec. 42-341. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Abandoned motor vehicle means a vehicle that;

(1) Has been left upon a public street or highway in violation of a law or ordinance that
regulates or prohibits parking, or that requires the display of a valid license plate or
registration sticker; or

(2) Is left on property owned or operated by the city longer than 24 hours; or
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(3) Is left on any public street or highway for longer than
seven days or on U.S. Highway 52, Interstate Highway 40, Business Interstate Highway
40, Peters Creek Parkway, Silas Creek Parkway; or U.S. Highway 421 within the
corporate limits of the city, for longer than 48 hours; or

(4) Is determined by law enforcement to be a hazard to the motoring public.

Junked motor vehicle means an abandoned motor vehicle that also:
(1) Is partially dismantled or wrecked,;

(2) Cannot be self-propelled or moved in the manner in which it was originally intended to
move;

(3) Is more than five years old and worth less than $500.00; or
(4) Does not display a current license plate.

Motor vehicle and vehicle mean all machines designed or intended to travel over land or water
by self-propulsion or while attached to any self-propelled vehicle.

Private tower means an individual or company engaged in the business of towing and storing
motor vehicles that tows vehicles, pursuant to an arrangement with the city, at the city’s request
or authorization.

Safety hazard vehicle means a motor vehicle left upon a street or highway or private property
longer than 72 hours that has been declared a safety hazard by a code enforcement official without
regard to whether the vehicle is abandoned or junked as defined in this section and:

(1) Isabreeding ground or harbor for rats; or

(2) Is a point of concentration or source of leaking of uncontained gasoline, oil or other
flammable or explosive materials; or

(3) Is positioned in a way that there is a danger it will fall or turn over; or

(4) Isasource of danger for children because they might become entrapped in areas of
confinement that cannot be opened from the inside.

Section 6: Chapter 42, Article VI, Section 42-343, is hereby amended to read as follows:

Sec. 42-343. - Disposition of vehicles removed by direction of the city.




(@)

(b)

(©)

Winston-Salem City Council
APPROVED
March 25, 2019

Removal of vehicles generally. Whenever any abandoned
motor vehicle, erjunked motor vehrcle or safety hazard vehrcle is left on the publrc streets or
public grounds, said vehicle

may be removed Iey—er—under the drrectron of the—a code enforcement officer or law
enforcement offrcer by a prrvate tower to a storage garage or area. erewded—that—ne—sueh

permw&eneftheewneplesseeepeeeupanuhereehanfess the A vehrcle on private property
that has been declared to be a health safety hazard vehicle by the code enforcement officer

pursuant to section 42-341-consistent-with-the-findings-of the-city council-setforth-in-section

42-341 may be removed by a private tower at the direction of the city without the consent of
the owner of the vehrcle or |or|vate property A—safety—hazard—veMefe—left—enapu%c—streete

, 3 ; wher: PriorPrior to
removrng such a safety hazard vehrcle from prlvate property, the crty shall attach a notice to
the vehicle stating the nature of the safety hazard and indicating that the vehicle is subject to
removal within 72 hours if the safety hazard is not eliminated. The city shall also provide the
same notice to the owner, lessee, or occupant of the premises, either by personal service or
certrfled marl prror to removal of the safety hazard vehrcle Whene#ehrelersremeved—frem

m—subseetren—42—342(el)— The owner of such vehrcle may obtarn possessron thereof by payrn
to the eity private tower all reasonable costs incident to the removal and storage of the vehicle

and locating the owner of the vehicle.-erby-pesiting-a-bend-traform-approved-by-thecity
attorney-forsuch-costspending final- determination-

Sale or disposition generally. Subject to the right of a prior hearing as set forth in sections
42-312 and 42-346, the a private tower cede-enforcementofficer-is hereby authorized to sell
or dispose of abandoned motor vehicles, junked motor vehicles er-health or safety hazard
vehicles. The sale or disposition of such vehicles shall be by private sale similar to that

provided for in G.S. eCh. 44A, except that no additional hearing r-addition-to-the-hearing

provided-for-in-section-42-344-or-section-42-346-is required. If no one purchases the vehicle
at the sale and if the value of the vehicle is less than the amount of the lien, the eiy-private

tower holding a lien against such vehicle may dispose of it in accordance with applicable law.
dest-FGy—SH-Gh—Ve-h-l%l-e—- 0

Procedure for sale. Pursuant to G.S. 44A-4(c), the sale shall be by private sale in any such
manner that is commercially reasonable. Such sale may not be made until notice has been
given to the state commissioner of motor vehicles on a form approved by the commissioner
at least 20 days before the date of such sale as provided in G.S. 20-114(c). Not less than 30
days prior to the date of the proposed private sale, the private tower eity shall cause a notice
of sale to be mailed to the person having legal title to the property, if reasonably ascertainable,
to the person with whom the private tower eitydealt, if different, and to each secured party or
other person claiming an interest in the property who is actually known to the private tower
eity-or can be reasonably ascertained. The notice of sale provided by the private tower eity
shall include:
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(1) The name and address of the private tower holding a lien
per G.S. 44A-1.eity-

(2) The name of the person having legal title to the property, if such person can be
reasonably ascertained, and the name of the person with whom the city dealt.

(3) A description of the property.
(4) The amount due for which the lien is claimed.
(5) The place of sale.

(6) If a private sale, the date upon or after which the sale is proposed to be made, or, if a
public sale, the date and hour when the sale is to be held.

(d) Purchase by city or private tower prohibited. Neither theFhe city nor the private tower
holding a lien shall-ret purchase, directly or indirectly, the property at private sale, and such
a sale to the lienor shall be voidable.

(e) Disposition of proceeds of sale. In accordance with G.S. 44A-5, the proceeds of the sale shall
be applied as follows:

(1) Payment of reasonable expenses incurred in connection with the sale. Expenses of sale
include but are not limited to reasonable storage and boarding expenses after giving notice
of sale.

(2) Payment of the obligation secured by the lien.

Any surplus shall be paid to the person entitled thereto; but, when such person cannot be
ascertained in the exercise of reasonable diligence, the surplus shall be paid to the clerk of superior
court of Forsyth County, to be held by the clerk for the person entitled thereto. into-the-general

fund-of the city.

() Acquisition of title by purchaser. Pursuant to G.S. 44A-6, a purchaser for value at a properly
conducted sale, and a purchaser for value without constructive notice of a defect in the sale
who is not the lienor or an agent of the lienor, acquires title to the property free of any interests
over which the lienor was entitled to priority.

Section 7: Chapter 42, Article V11, Section 42-344, is hereby amended as follows:

Sec. 42-344. - Removal of junked motor vehicles for aesthetic purposes.

(@) Definitions. For purposes of this section, the term junked motor vehicle, as authorized by
G.S. 160A-303.2, means a vehicle that does not display a current license plate and that:
(1) Is partially dismantled or wrecked; or

(2) Cannot be selpropeHedself-propelled or moved in the manner in which it originally
was intended to move; or

(3) Is more than five years old and appears to be worth less than $500.00.

(b) Abandonment prohibited. It shall be unlawful to abandon a junked motor vehicle, as defined
in this section, on public streets, public grounds or private property.
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(c) Required finding; order to remove. Upon investigation, a code
enforcement officer may order the removal of a junked motor vehicle, as defined in this
section, after finding in writing that the aesthetic benefits of removing the vehicle outweigh
the burdens imposed upon the owner of the vehicle. Such finding shall be based on a balancing
of the monetary loss of the apparent owner against the corresponding gain to the public by
promoting or enhancing community, neighborhood or area appearance. The following, among
other relevant factors, may be considered:

(1) Protection of property values;
(2) Promotion of tourism and other economic development opportunities;

(3) Indirect protection of public health, which may be indicated when one or more of the
conditions listed in subsections (a) through (d) below exists or indirect protection of
public safety, which may be indicated when one or more of the conditions listed in
subsections (e) through (h) below exists:

a. A breeding ground or harbor for mosquitoes, insects, snakes, or pests or vehicles
used for storage in a manner which may attract such pests;

b. A point of heavy growth of weeds or other noxious vegetation over eight inches in
height;

c. A point of collection for pools or ponds of water;

d. A source of danger for children from exposed surfaces of metal, glass or other rigid
materials;

e. Isabreeding ground or harbor for rats;

f.  Isapoint of concentration or source of leaking of uncontained gasoline, oil or other
flammable or explosive materials;

Is positioned in a way that there is a danger it will fall or turn over; or

«

h. Is asource of danger for children because they might become entrapped in areas of
confinement that cannot be opened from the inside.

(4) Preservation of the character and integrity of the community; and
(5) Promotion of the comfort, happiness and emotional stability of area residents.

If the owner of the vehicle shall request in writing that the vehicle be removed, then the code
enforcement officer need not make the finding described in this section, nor shall notice of removal
be given. Additionally, the code enforcement officer need not make the finding described in this
section if he has a written request from the owner, lessee or occupant of the premises to remove a
junked motor vehicle. In such cases, prior notice must be given according to subsection (d) of this
section.

(d) Removal by direction of the city.

(1) A junked motor vehicle which is to be removed pursuant to this section shall be towed
only after notice to the registered owner or person entitled to claim possession of the
vehicle. If the names and mailing addresses of the registered owner or person entitled to
possession of the vehicle can be ascertained in the exercise of reasonable diligence, the
notice shall be given by certified mail. When service is attempted by certified mail, a

8
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copy of the letter may be sent regular mail. Service shall be

deemed sufficient if the certified mail is returned unclaimed or refused but the regular
mail is not returned within ten days after mailing. The notice shall indicate that the vehicle
will be removed by at the city’s authorization er-at-the-eity’s-direction no sooner than
seven days after receipt of notice. A copy of the notice will be retained by the city. If such
names and addresses cannot be ascertained, notice shall be given by affixing on the
windshield or some other conspicuous place on the vehicle a notice indicating that the

vehicle will be removed by at the city’s authorization erat-the-eitys-diseretion on or after
a specified date no sooner than seven days after the notice is affixed.

and-the the owner wishes to
request a hearing a|e|eeal sueheppeal ald hearlng must be requested-submitted in writing

-(2)

W|th|n the time perlod set forth |n the not|ce—se\,cen—eIas,ﬁsalliter—Feee+|etef—a—netreeef—temprgL

£32) If the vehicle is not removed within the allotted timeframe and a request for a hearing is

not made in a tlmely fashion end—a—Feqeest—fepaJ%aHngﬁrnet—made—mﬂa—nmety—fasm

(e) Liability for damages. Any person who removes a vehicle pursuant to this section shall not
be held liable for damages for the removal of the vehicle to the owner, lienholder or other
person legally entitled to possession of the vehicle removed; however, any person who
intentionally or negligently damages a vehicle in the removal of such vehicle, or intentionally
inflicts injury upon any person in the removal of such vehicle, may be held liable for damages.

() Applicability of other sections. The provisions of sections 42-347 through 42-349 relating to
the removal, towing and storage of vehicles shall apply to this section.

() Exception. The provisions of this section shall not apply to any motor vehicle that is used on
a regular basis for business or personal use.

Section 8: Chapter 42, Article V11, Section 42-346, is hereby amended as follows:
Sec. 42-346. - Right to probable cause hearing before sale or final disposition of vehicle.;conduet

butetheregeﬂapmakwnetmmmedwrthmteﬂday%aﬂemcmng—Aﬁer towmq but before the
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sale and disposition of an unclaimed abandoned, junked, safety
hazard motor vehicle or junked motor vehicle for aesthetic purposes, the city shall provide
notice to the last known registered owner of the vehicle in accordance with G.S. 20-219.11,
as may be amended from time to time. Said notice shall include:

(1) A description of the vehicle;

(2) The place where the vehicle is stored;

(3) The violation with which the owner is charged, if any;

(4) The procedure the owner must follow to have the vehicle returned to him; and

(5) The procedure the owner must follow to request a probable cause hearing on the towing.

If the vehicle has a North Carolina registration plate or registration, notice shall be given to the
owner within 24 hours; if the vehicle is not registered in this State, notice shall be given to the
owner within 72 hours. This notice shall, if feasible, be given by telephone. Whether or not the
owner is reached by telephone, notice shall be mailed to his last known address unless he or
his agent waives this notice in writing

(b) If a hearing is requested, notice of such hearing shall be provided by the magistrate’s office
and the hearing shall be conducted in accordance with G.S. 20-219.11, as may be amended

from time to time.

10
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Section 9: Chapter 42, Article V11, Section 42-349, is hereby amended as follows:

Sec. 42-349. —
administrative fee.

ien-Towing charges;

(@) _The charges for towing and storing of any vehicle lawfully impounded under this article by
a private tower shall be established pursuant to an arrangement between city and the private

tower(s).

11
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“4)(b) Administrativefeeth-additionto-the-Separate from any towing and storage charges owed

(©)

(d)

to a private tower,as-specified-in-subsections{a} 1) (2)-and-(3)-of this-section there shall be
an eharge-administrative fee of $60.00 payable to the city to assist in defraying the expenses

incurred by the city in administering-the-tewing-and-sterage- owner notification as required
by the provisions of this article.

All towing; and storage
charges imposed upon the owner or operator in connectlon with the |mpounded vehlcle shall

constitute a lien upon such vehicle, and no such impounded vehicle shall be released until
such charges have been paid and proper evidence of ownership exhibited.

All vehicles, including motorcycles, towed pursuant to this article, shall be stored on
premises owned or operated by a private tower unless other arrangements due to the size of
the vehicle, lack of space or other circumstances have been made with the approval of the

Section 10:  Chapter 42, Article VII, Section 42-350, is hereby amended as follows:

Sec. 42-350. - Civil penalty; repeat violators.

(@)

Any vehicle owner or real property owner who has been notified at least four times within a
six-month period of time of a violation of this article relating to junked, junked motor vehicle
for aesthetic purposes, health-or safety hazard vehicle shall be assessed a civil penalty of
$250.00 with the fifth and any subsequent notice of violation within a six-month time period.
Both the authority to assess a civil penalty and the authority to remove and impound a
vehicle(s) may be exercised so as to subject simultaneously the vehicle or real property owner
to a civil penalty and impoundment penalties. Thus, the assessment of a civil penalty is in
addition to the administrative fee assessed in accordance with section 42-349. The violation
need not occur with the same vehicle each time.

12
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Any vehicle owner whose vehicle(s) has been towed at least

four times within a six-month period for violation of section 42-341 relating to abandoned
motor vehicles shall be assessed a civil penalty of $250.00 with the fifth and any subsequent
tow within a six-month time period. Both the authority to assess a civil penalty and the
authority to remove and impound a vehicle may be exercised so as to simultaneously subject
the vehicle owner to a civil penalty and impoundment penalties. Thus, the assessment of a
civil penalty is in addition to the administrative fee assessed in accordance with section 42-
349. The violation and subsequent towing need not occur with the same vehicle each time.

Any vehicle owner whose vehicle(s) has been towed more than two times within a six-month
period from an area designated as a red zone for violating section 42-341 relating to abandoned
motor vehicles shall be assessed a civil penalty of $250.00 with the third and any subsequent
tow within a six-month period. Both the authority to assess a civil penalty and the authority
to remove and impound a vehicle may be exercised so as to simultaneously subject the vehicle
owner to a civil penalty and impoundment penalties. Thus, the assessment of a civil penalty
is in addition to the administrative fee assessed in accordance with section 42-349. The
violation and subsequent towing need not occur with the same vehicle each time. For purposes
of this article, the term red zone is used to denote an area within the city limits that has been
the subject of an inordinate number of inspections for verifiable code violations which
violations pose a health or safety hazard for the citizens of said area.

If the civil penalty, as set forth herein, is not paid within ten days after notification of the
amount due, the city may recover the penalty, together with all costs, by filing a civil action
in the general court of justice in the nature of a suit to collect a debt.

Section 11:  This ordinance shall become effective upon adoption.

42.
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