City of Winston-Salem
Construction Contractor Prequalification Policy

A. Governing Law (Session Law 2014-42)

This policy defines prequalifications on City of Winston-Salem work. General Statute 143-
135.8(b)(2) requires the governmental entity to “adopt an objective prequalification policy
applicable to all construction or repair work prior to the advertisement of the contract for
which the governmental entity intends to prequalify bidders.” This policy satisfies this
requirement for the City.

B. Requirements for Prequalification Criteria Form and Assessment
1. Uniform, consistent, and transparent in its application to all bidders.
2. All bidders who meet the prequalification criteria to be prequalified are allowed

to bid on the construction or repair work project.
3. Criteria must be rationally related to construction or repair work.

4. The bidder is not required to have been previously awarded a construction or
repair project by the governmental entity.

5. Bidders are permitted to submit history or experience with projects of similar
size, scope, or complexity

6. Assessment process of prequalification is stated in this policy.

7. A process for a denied bidder to protest is stated below in this policy.

8. A process for notifying a denied prequalified bidder is stated below in this policy.
C. Review of Application

1. Prequalification Committee - The owner and/or construction manager shall

agree upon the members of the prequalification committee. The Prequalification
Committee shall consist of the Assistant City Manager over the Engineering
Department, another Assistant City Manager, the City Engineer, the City/County
Purchasing Director, and the Design Consultant on the project. The City Manager
shall be the City’s Prequalification Official, shall consider appeals of the
Committee’s decisions and therefore, shall not be a member of the prequalification
committee. The prequalification committee will review prequalification
applications submitted by the firms and will determine each firm'’s prequalification
eligibility for the project.

2. Review of Application - The prequalification committee shall use the objective
assessment process form developed by the City’s Engineering Department. The
prequalification committee shall approve or deny the applications in accordance
with the prequalification criteria and scoring system based upon the applicants’
initial response to the City’s solicitation for qualified bidders.

3. Notice of Decision - All firms that submitted applications for prequalification shall
be promptly notified of the prequalification committee’s decision, including the
reason for denial, via e-mail. Notice shall be provided prior to the opening of bids
for the project and with sufficient time for the firm to appeal the denial of
prequalification.
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4. Informal Meeting - Upon denial, the applicant may request an informal meeting with
the City’s representative to receive feedback and suggestions for improvement. The
City’s representative shall hold a feedback session for the applicants who do not appeal
the decision within 2 weeks of the request.

5. Firms wishing to appeal the decision shall follow the appeals process described below.

D. Appeals Procedure

1. The firm may appeal the denial of Prequalification as noted below.

a.
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Initial Protest - A firm denied prequalification may protest the prequalification
committee’s decision by filing a written appeal via hand-delivery or e-mail to the
City/County Purchasing Director within three (3) business days of emailed notice
that the firm has been denied prequalification. The written appeal shall clearly
articulate the reasons why the firm is contesting the denial (i.e., explains how the
firm satisfied all required criteria for prequalification in the government's
solicitation in their initial response) and attach all documents supporting the
firm’s position. The prequalification committee may contact the firm regarding
the information provided prior to ruling on the protest. The Prequalification
Committee should review the written protest within five (5) business days. If the
prequalification committee is satisfied that the firm should be prequalified, the
firm shall be notified that it is prequalified to bid on the project and allowed to
participate in the bid process. If the prequalification committee upholds its
denial, the firm shall be notified in writing via e-mail.

Appeal - Within three (3) business days of the owner’s emailed notice of the
Prequalification Committee’s written protest decision, the denied prequalified firm
may appeal the prequalification committee’s decision, in writing, via hand-
delivery or e-mail, to the Prequalification Official. The Prequalification Official
should review the appeal within five (5) business days. In the event the
Prequalification Official is unable to review in a timely manner, he/she may
designate a representative that is not a member of the prequalification committee
to handle the appeal.

Decision on Appeal - The decision of the Prequalification Official or
Representative on the appeal shall be final, and the firm shall be promptly notified
of the decision.

General Rules for Protests and Appeals - Firms submitting prequalification
applications shall be provided an e-mail address for the communication with the
owner and/or construction manager during the protest and appeal process. The
firm shall provide at least two e-mail addresses for use by the owner and/or
construction manager in communicating with the firm. In the event the
Prequalification Official or Representative is unable to render a decision on either
the initial protest or the appeal prior to the bid date, the firm shall be allowed to
submit a bid on the project subject to a final decision on the protest or appeal. If
the firm’s bid is opened prior to a final decision on the protest or appeal and the
bid is not the lowest monetary bid for the project, the appeal shall be terminated
and rendered moot. Bids received from firms who have been ruled disqualified to
bid shall not be opened. A firm’s failure to comply with any requirements of the



protest and appeals procedures of this section shall result in the firm’s protest or
appeal being terminated and rendered moot.

E. Application
The City will use a prequalification process on projects which have stringent scheduling

restrictions, projects with Public Safety Security constraints or projects of such rarity that
the City has not done a similar project in more than 10 years.
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